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BESTRICTIONS and EAS MENTS

o

THIS DECLARATION of Covenants. Condifions, Restrctions and Fesorvalions s
rrade effaciive this 307 day of March, 2005, Ly KNOT DESIGN & DEVE LOPMENT, LLD,
of 2769 Rest Haven, Whitsfish, Montana 59937 {"Darlarar’y,

WITNESSETH:

WHEREAS, Declarant is the Owner of LUPFER TOWNHOMES {the “property"y and
desre hereby {0 subject the property o the Covenanis, Conditions, Restictions and
Easements {lhe *Covenenis™t set forth in this document, sach and 21 of whish srs ntended
for the benelit of fre property and for each Owrwer i the property.

MNOW, THEREPORE, Daclzrart, having established 3 gonersl plan for the
aprovement and development of the property, does hersby establish tisse Covenants
upon which and sulyect fo which alf fots and portions of iots within said properiy shall be
wmproved ar sold, and do hereby declare that the property is and shail be hald, ransferred,
soid and conveyed subject 1o ths Covensnts hergingiter setforth, all of wiuch stall run with
the land and will be binding upon a¥ successors uy Hitle of Declarant,

ARTICLE ONE
PROPERTY

The property witlch ¢ and shall be hels, transferred, soid and conveved sthigct to

the Covenants hersinaftar set forth helow is lncated i Flathead County, Montana, and
consisls of thres (3} ots described as follows:

Lots 1, Zand 3 of Lupfer Townhouses, aczording to the map or
piat thereal on fife and of recond in the office of the Clerk and
Recorder of Flathead County, Montana,

ARTICLE TWO
DEFIBHTIONS

The following terms, as used in this Declaration are defingd as follows;

1. "Assoclation” shall mean the Association of Owners which shall be known s the
LUPFER TOWNHOMES OWNERS' AZSOTIATION, INC.

2 "Buard of Directors™ shall mean the Board of Directors of the Association.
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3. *Building” shadl mean the uilding cortaming the Lupfer Townhomes.
"By-Laws” shall mean the By-Laws of the Association.

"Lot” shall mean sach of the three {3} ots of the property.

=S

"Qwner” or “Townhome Cwner” shsl mean the record Owner of 3 Tee simple e to
any lot within the property and the Townhome on the lot and shall include contract
buyers but not confract sefiers,

7. “Froperty” shall mean the three lols and the Townhome on gach lot as ons project.

8 “Townhome™ shall mean the part of the building which Is located on 2 ol intended
for individual use as a commearcial property, A Townhome may also be referenced
a8 & “Unit™

ARTICLE THREE
PURPOSE OF COVENANTS

One commercial buitding has been built upon the three (3} lots descoribed in Aricle
One. The interdor of the building is divided Info three {3) separale Townhomes as set forth
on Exhibit "A" attached herelo and heorporated by reference. Each part of the buliding an
2 ssparate lot shall be desmed o be a8 Townhome cwnad by the Owner of the Unit any
wall an a boundary line dividing two Townhomes shall be a party wall. For purposes of
desacription, each Townhome shall be ieltered the same as the lol on which it is located,
2.g., e Townhome on Lot 1 shall be referred to as Townhome #1 or Uit 1. Since the
property has eng building, the purpose of these Covenands is 1o set forth a plan for the
uriform use and maintenance of the property,

ARTICLE FOUR
LUPFER TOWNHOMES ASSQCIATION

Section 1.  Membership. Esch Towshome Owrer shall be 2 member and the
Association shall have as members the Owners of each Townhome in the properly. The
By-Laws of the Assoclation are set forth on Exhibit "A" aliached hersto and Incorporated
by reference and each ot shall be subject to such By-Laws. The business of the
Association shall be under the control of the Association’s Board of Directors and s
mambers as set forth in the Association’'s By-Laws. The Owrnier of each ot shall ba enditled
o one vote inthe Association. Membership in the Association shall be appurtenant to and
may not be separated from he Ownerstap of the Townhome, Members shall participate
in the Association In the menner presaribed by the By-Laws of the Asgociation. The
Agsociation's Durpose 5 1o enforees these Covenants and the By-Laws and o own, control,
maintain, and Improve any real or personal properly conveyad o it

Section 2. Assoclation Properly. In the event any real or parsonal propsrty &8

conveyed to or acquired by the Association, then every Owner shall have a right and
easament of enjoyment in and 1o the Associalion property which shall be appurtenant to
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and shall pass with the itle 1o svery lof subject to the right of the Association to sharge
ragsonable feas for, and to imposs reasonable restrictions on the use, care, maintehance
and improvemarnt of said property and the right of the Association io dedicate or iransfer
gl or part of sald property for such purposes and subject o such conditions as the
Assocation may provide,

ARTICLE FIVE
ASSESSMENTS

[ection 1. Assassmenis. The Association may from time to time asteblish and
collect sssessments as set forth in the By-Laws. Each Owner shall be deemad to agree
and shall be bound fo pay assessments, established pursuant fo the By-Laws,

Seclion 2. Lien. The assessmenis of the Associafion, ogether with any interest,
costs, penaities and ressonable attorney feas Incurred in collecting same shalt be a charge
to sach Cwner's ot and shall be a continuing Hen against that ot as of the dale of the
assessment becomes delinguent. Said amounts shall alse be a personal obligation of the
Owner of the lof st the time when said assessment becomes due. Liens shall be levied and
anforced as set forth in the By-Laws.

ARTICLE SiX
OWNERS® RIGHTS AND OBLIGATIONS

Section 1. Exclusive Use. Each Towrhome Owner shali be entiled to the
sxciusive Ownership interest and possession of ks or her Townlome.

Seclion?.  Assessment Percenianes. Assessments shall be the responsibility of
and shall b cherged 1o the Townhome Owners in the following percentagas:

Unltt . oo 33.33%
Unit2 ..o oo 38.33%
Unitad ... o ool oL 33.33%

Section 3. NoExsmplion. No Townhome Owner may exempthimsetl or herself
fram Bability for agsessments by walbver of the use or enfoyment or by abandonment of any
of the property.

Ssction 4. Compliance. Each Townhome Owner shall comply with these
Covenanis and the By-Laws and with any other covenants, conditions, restrictions and
pasemants in the deed to his or her lot. Failure to comply therewith shall be grounds Tor
an gclion maintainable by the Association or by arr aggrieved Townhome Owaer,

Seclion 5. Allerations. A Townhome Owner shall make ne alteration or perform
anty othar work on his or her Townhome which would jeopardize the soundness or safety
of the entire buiiding, reduce the value thereof, or impair any sasement or heraditement
yrdess the consent of all of the other Townhome Owners affecied is first oblained.
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Section €.  ExfedorMamtenange. Allnecessary work of malnienance, repair and
replacermant to the axterior of the bullding shall be carred cut only as provided by the By-
Laws and under the supervision of the Board of Directors of the Association. The exterior
of the building shall include all of the roof, all exterior walls, windows, decks, raifings,
porches, steps, exterior doors and exterior fighis.

ARTICLE SEVEN
USE OF PROPERTY

Seetion 1. Commercial Uss. Each Townhome shall be used ondy for commarciat
purpeses; there shall be no residential use of such Townhomes,

Seclion 2. Exierior Grounds, Each Townhome Owner angd oocupant shall keep
hia or her ol neatly landscaped and free of weeds.

Section 3. b1 388 Gorwdition, Every Townhome Owner and oocunpant
shall at ali imes Xeep ms or her Tawnhsme and k}i in & clean and sanitary condition and
ohserva and performiall applicabls laws, ordinances, covenants, conditions, restrictions and
rules and regulations,

Section 4. Waste. No Townhome Owner or ocsupant shall make or suffer any
wasta or unlawiul, Improper or offensive use of his or her Townhome or the property.

Section&.  Addiions. No Townhome Owner or nocupant shall make any additions
ar agiferglions 0 the building or build or ade any improvements or structure onto the
grounds of g lot.

Begtion 8. Garbaos. Mo refuse, garbage or irash of any king shall be thrown,
placed or kept on the grounds of the lods cutside of the disposal facilities which may be
provided for such purptse. Except as provided by separate sction of the Dirsctors, all
garbage shall be kept withm the Townhome except on days designated for garbage
apilection.

Section 7. Impairment of Struclure, Utities, or Insurance, Nothing shall be
allowed, dons or kept in any Townhome which would overload or impair the finors, walls
ar roots thereof, or cause any increase in the ordinary premium rates of the canceliation
or invalidation of any Insurance thereon maintained by or for the Associalion.

Beclion 8. Pets. No pels shall be pormilied on the property.

Seotion 9. Prolrusions. No Owner, lesses, or licenses shall install wiring for
alacirical or tslephone instaliation, television anlenna, machines or air-condiioning unils,
clotheslines or the like on the exterior of the bullding, or which protruds through the walls
ar the roof of the buliding except as authorized by the Board of Directors.

Bection 10, Signg. No drapenies, shades, awnings, or the ke shall be used except
as shall have bean instelled or approved by the Board of Directors, and no signs of any
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kind shell be placed in or on the windows, doors, fanades. or ofher extenor surfaces of the
building or 2 Iot other than those approved by the Cily of Whitefish,

ARTICLE EIGHT
EASEMENTS

Bection 1. Assodistion Eazemant. The Association is hereby granted and sach
ot 15 subject o an sasement for the Association fo enter ugon @ ot for the rapair,
mamtenance, end replacemant of any parl of the busifing at af reesonable tmes and
places,

Section 2. WUiilitles. Each ot is subject to an easement for any ulllity syatem
located on a Iot and any necessery sasements for the repair, maintenance ang
raplacerment of any such utility system. For any shared system, each iot 15 graniad an
sasement for use with any other ot ewner shanng the system o use and share i such
utitity systermn,

Secliond.  Qverbang/Fnoroachmeni e - Each ot shall be subsctto en
easemant for overhangs and minor encroachments by walls, structures and fences upon
adjacent lots for the building as construcled or 25 reconstructed or Rpairsin accordance
with the ariginal plans and specifications.

Seclion 4. Apgurlensnces. Al easemenis 1n this Article ore considered
gppurienant 1o any lof to whose benshl such use inures,

Seclion$.  Construction Easements. The area from sach wast wall of the Lupfer
Townhomes shall be subject to an easement fof the construction activities of Declarant, its
contraclors and assigns on Lot 4 of Lupfer Townhouses and on the West Half of Lot 7 of
Black 38 of whitafish Onginal Townsites.

Section 6. Sidowak Fasemenis. The west four {4} feet of egch fot snall be
subject t & nonexclusive easement for a siewalk o be four feel (4% 1y width and
appurienant to the West Half of Lol 7 of Block 38 and Lots 1, 2, 3 and 4 of Lupfor
Townhouses, sccording to the maps of plals on file and of record with the office of B
Clerk and Recorder, Flathead County, Montana, The norih four fest (4% of Lot 3 ol Lupfer
Townhouses, aceording to the maps or piats on fils and of recard with the offioe of the
Clerk and Recorder, Flathesd County, Montana, shall be subjelt o ¢ nonexclisive
sasement for a sidewalk 10 be four feet 14 In wigh and appurtenantio Lots 1,2, 3and the
Virgst Half of Lot 7, Blook 38, Wihitefish Orrginal Townsiles and Lots 1, 2, 3, 4 and 5 of
Lupter Townhouses, sccording fo the maps or plats on fle and of record with the oifice of
the Clerk snd Recorder, Fiathead County, Montana,

ARTICLE NINE
PARTY WALL

Each wall withi the building dividing ona Townhome from another shall be o party
wal. The Ownegr of a Townhoms on sither side of the wall shell have the right 1o use the
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wall s a parly wall jointly with sach other, Each parly walt shall be mainlained and kept
in good repair at alf imes by the parties sharing 4 party wall and at & ¢ost o be aqually
shared by both parties. Should the wall b Injured or destroyed by any act or omission of
a party, whather intentional or unintentional, the wall shali be repaired or rebuilt gt thal
party's expense. Any repairing or rebuilding of the wall shalt be of the same material or
sirpilar material of the same quality as that used in the original wall or pari of the wall,
urless agreed to by e other parly sharing the wall,

ARTICLE TEN
INSURANCE

Fire and relsted casualty insurance shall be purchased by the Association's Board
of Directors for the groperty.  The premium for such insurance will De paid out of the
Association's funds, insurance shell be mantained with reputable companies authorized
o o business in Montana, Each Townhome Owner shall be responsible 1 insure the
cortents of his o her Townhome and to biain public lability and property damage ligbility
insurance for Hability for personal injwrles to or the death of any person or damage fo
property resulting from the ownsrship, use or occupancy of a Townhoms Qwners
Townhome andfor Iot, The Asscclation’s insurance policies shall cover the original bullding
specifications as constructed, any insurance for upgrades from such specifications andfor
rernadeling enhancements 16 a Townhome by an Qwner above the original specifications
shall be the rasponsibility of the Owner. The Association shall atso purchase any liabifity
insurance necassary for is protection; such liabllily coverage shall be for limils approved
by the Assoctation. The Assoclation shall be given a copy of all policies purchasad by each
Townhome Owrier with regard to his or her Townhome and each Owner may obtain a copy
of the Association’s policies from the Association. In the event of any property damage,
reconatruction of repiacement shall be as stated in the By-Laws,

ARTIOLE ELEVEN
RIGHT OF FIRST REFUSAL

in the event any Owner of the Units shall wish 1o sell and shall have received a bona
fide offar from & prospective purchaser, the remaining Cwners shall be given written notice
thereof, together with an executed copy of such offer and the terms thereol. Such nolice
and capy shall he given to the Board of Directors or through a person named by the Board
of Directors and the Board of Direclors shall have the right fo purchase the sublect unit
upon the sale terms and condiions as set forth In the offer therefore, or find another buyer
willing to maks s comparable offer, provided written aotice of such election {o purchase or
fing anothear buyer is given to the selling owner, and a maiching down payment or deposit
is provided o the selling Owner during the seven {7 dey period immediately following the
delivery of the notice of the bong fide offer and copy thereof to purchase. In the avent any
owner shalf attempt o sell his or her Unitwithout sffording fo a majority of the other Owners
the right of first refusat hereln provided, such sale shall be wholly null and void and shall
confer no title or inferest whalsosver upon the interkied purchaser.

This right of first refusal shall not apply to sales of the Townhomes by Declarant,
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I no case shatl the right of first refusal reserved hareln sffect the right of an Dwner
1o subject his urdt to & morigage, trust, deed, or other security instrument.

The failure of or refusal by the Owners 1o exercise the right to purchese shali not
gonstitute or be deemed to be a waiver of such right to purchase when an Owner recejves
any subseguent bons fide offer from & prospective purchaser.

ARTICLE TWELVE
AMENDMENTS AND DURATION

This Declaration may be amended from tme 1o time by recording an instrument in
writing sigred and soproved by gl of e Owners. Amendmenis to be effective must be
recorded in the office of the Clerk and Recorder of Flathead Coundy, Montana. This
Daclaration shalf be effective for twenty (20} vears and shall be automatically extended for
succassive periods of len (10) vsars anless revoked by a vole of all the ODwners.

ARTICLE THIRTEEN
ENFORCEMENT

The Assodiation or any Owner shall have the right to enforce i law o in equily any
or all of thess Covenanis and the atfachsd By-Laws. Failure of the Assodation ar any
Ownar to enfores any Covenant or By-Law shall not be desmad to be a walver of the right
o do s0 thersafier.

ARTICLE FOURTEEN
ATTORNEY FEES

i any Owner or the Assogialion commences legal procesdings to enforce any
provisions of these Govenants, the prevailing perly In such action shall be entitled 10
recover from the other parly reasonable attorney fess and costs,

ARTICLE FIFTEEN
SEVERABILITY

invalidation of any part of this document by judgrment or court order shadl In no way
affact the other provisions which shall remadn in full force and effect

ARTICLE SIXTEEN
BINDING EFFECT

These Covenants shall be construed pursuant fo the laws of the Siate of Moniana
and shall be binding upon the helrs, successors and assigns of Declarant and all Owners
andd firme is of e essence in complying with these Covenants. These Covenanis shall be
broadly construed o accomplish thelr intended purpose.  These provisions shall be
Covenanis running with the land and shall bind any person having any interest in a
Townhome or any lot es though the provisions were recited and Ry stipulated in each
deed or conveyance thereof,
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DATED this 2™ day of _ M A ey . 2005,

KNOT DESIGN & DEVELOPMENT, LLC

Mdﬁw@mbﬁr

STATE OF MONTANA i
55
County of Flathead )
Onthis_30  davol_ Mpe el 2005, hefore e, the undersigred,

2 Netary Public In and for the siate aforasald, personally appeared AN COLLING, known
to me 1o be the person whose name is subscribed to the forsgoing instrument, and
acknowledged fo me that he execuled the same with proper authorily on behalf of KNOT
DESIGN & DEVELOPMENT, LLC,

N WITNESS WHEREDOF, [ haws hareunto setmy hand and affixed my Notarial Seal

the day and vear tast above wrilten.
I e

“Printed Name: _SusaatbA . lohcostn
Notary Public for the State of Montana
Regiding In Whitefish, Mentan
My Commission expires; é}; zg«»}f‘ 055

e o
(SEAL} §a
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EXHIBIT A"
BY-LAWS OF THE ASSQOIATION OF URNIT {IWNERS OF

LUPFER TOWNHOMES
OWNERS" ASSOCIATION, INC.

ARTICLE §
INTRODUCTION
PLAN OF UNIT OWNERSHIP

Segiion 1. The provisions of these By-Laws ("By-laws”) apply 1o the use and
pecupancy of LUPFER TOWNHOMES, o townthome project iocated on the rea] properly
desoribed n Sechion 1 of the Decloration of Covenanis, Conditions and Restrictions
perkainng o ‘LUPFER TOWNHOQMES™ aru by this reference made a part hereof as ¥ set
forth m full at s point, s shown in the official records of the Flathsad County Clerk and
Recorder, and as shown on the plans submilted with the Declaration.

ARTICLEH
NAME AND OFFICES OF ASSOCIATION

Seciion 1. The name of this association shall be the LUPFER TOWNHOMES
OWHNERS' ASSOCIATION, INC., with offices located at 27689 Resthaven, Whitefish,
Montana H8937.

ARTICLE W
DEFINITIONS

The following ierms, as used in thess By-Laws are defined as follows:

1, “Association” shall mean the Association of Owners which shall be known as the
LUPFER TOWNHOMES OWNERS ASSOTIATION, INC.

2. “Board of Directors® shail mean the Board of Directors of the Association.

3. “Buikding” shall mean the bullding contalning the Lupfer Townhomaes,

4. "By-Laws” shall mean the By-Laws of the Association.

5, “*Common Blements” shall mean the sxierior of the building contaming the Lupfer

Townhomes which shall be mainisined, repaired and replaced by the Association.
These shall include alt of the roof, all exterior walls, windows, decks, railings,
porches, steps, exlerior doors, exterior lights, and any jolnt ulilily systems.

B. ‘Common Expenses” shall mean the expensss for e mainienandce. fepairs and
replacernent of the common elements, including reserve zccounts and special
agssessments for cepital impravemenis.
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7. "*Dadaration” shall mean the Declaration of Covenants, Conditions, Reshicliong and
Easemenis for LUPFER TOWNHOMES fHed with the Clerk and Rscorder for
Flathead County, Montana.

8, “Lot” shall mean each of the three (3) lots of the property,

3 “Owner” or "Townhome Owner” shall mean the record Owner of 8 fee simple e to
any ot within the properly and the Townhome on the lot and shall includs contract
buyers but not contract sellers.

10, "Property” shall mean the three lols and the Townhome orreach lot as one project.

11, "Townhome” shall mean the part of the building which is focated on & lot intendad
for use as an individual dwelling.

ARTHCLE IV
MEMBERSHIP AND VOTING

Bection 1. All owners of towrthomes in LUPFER TOWNHOMES shall be members
of and conshiuts the LUPFER TOWNHOMES OWNERS ASSOCIATION, hersinafler
referred to as the "Association”. The owner of any townhome shall automatically become
a member of the Association and shall remain 2 membear thereof until such time as the
ownership of such townhome ceases for any reason, ai which time the comresponding
ememmbership in the Association shall sutomalically cease; provided, howsver, that fo such
axtent and for such purposes, including voling, as shall be provided by the terms of any
appropiate written document filed with the Board of Dirsclors of the Associalion, the
mortgagee, frust indenture bensficlary, or contract sefier of any fownhame declarsd in
default under such Instrument shalt be deemed to be the owner tharsof.

Section 2. Each lot shall have one {1} vote; the voles for a lof, regardless of the
number of owners of @ lof, must be voled as awhole, Voles may be cast in person or by
proxy by the respective ownsrs as shown in the record of ownership of the Association,
A exscutor, administrator, guardian or frustee may vote for any lot owned or confrolled by
it in such capacity, whether or not the same shall have been transferrsd to hig nama in
the Associatior's record of ownership, provided that he shall first present evidence
safisfactory to the Secratary or presiding officer that he owns or controle such townbome
in such capacity. An entity owner shall designate Inwriting the representative of the entity,
The vote for any lot owned of record by two or more persons or entities may be exercised
by any one of them prasent.

Section 3. The authorily given by any owner to another person to represant him at
meelings of the Associgtion shall be in writing, signed by such owner and filed with the
Becretary, and uniess fimited by ifs terms shall continue until revoked in writing filed with
the Secraefary or by the death or Incapacity of such owner. Voling rights transferred or
pledged by morlgags, deed of frust or agreement of sale of any lol or inderestihereln, atrue
sopy of which is filed with the Board through the Secretwry, shall be exercised only by the
person designated in such nstrument untit the wiitten release or other termination thereof
is fited with the Board in like manner.
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ARTICLE Y
MEETINGS OF MEMBERS

Section.1. There shall be an annual mseling of voling members of the Association
on the first Monday of the second month after the end of sach fiscal vear of the Asscciation
at & ime and place designated in the wiitten notioe thereof delivered 1o voling members
by the Board of Birectors at teagt ten {107 days prior 1o the date of said meeling. Al the
annual meetfing, the Board of Dirgolors shall present g written sistement o sach voling
member of the financial condition of the Assodiation, ilemizing receipts and disbursemants
for the preceding calendar year with the slipcation thereof to each Townhome Owner and
& budget and assessments for the prior vear, Any voling owner not present shall receive
said statement within ten {10} days after the annual mesting. The firetannual mesting shall
not aoour untl sfter the special meeting of cwners as set forth In Article Vi,

Becton 2. Special msatings may be calied any time for the purpose of considering
matiers which require the approval of members. Such a special meeting shall be called by
written nolice malled at feast ten (10} days prior 1o the date of such mesting o ol voling
owners, Such wriften notice may be intliated by a majority of the Board of Directors orby
fifty percent (50%) of the townhome voles. Such notices shall specify the date, time and
place of the meeling as well as all matiers to be congidered,

Section 3. The presance at any mesting in person or by proxy of the Townhoms
Owners having 88-2/3% of the tofal votes shall constilie a quorum. Unless oftherwiss
expressly provided herein, any sction may be taken at any mesting of the voting owners
uporn the affirmative vote of the vofing owners having 68-2/3% of the total voies present at
the meeting.

ARTICLE W1
BOARD GF DIRECTORS

Section 1. The business and property of the Association shall be managed under
the dirsction of a Board of Directors consisting of three {3) Directors who shall be elected
by the members of the Association. There shall be no cumulative voting. The number of
directors may be inoreased to any number or decreased io any number but not less than
three (3} upon unanimous vole of the members. After there are o (2} lols cwned by o
{2} gifferant ownars, sach Director shall be an owner of 3 townhome or an mterest in an
anlity owning @ townhoms In LUPFER TOWNHOMES, Each Dirsctor shall be slected for
2 term of one (1) yesr.

Seclion &, Within thirty {301 days afer there are two lols owned by wo {2) different
Owners, the Board of Diraciors slected by the incorporator of the Association shall calia
special mesting of the owners, Wrilten notice of said special meeting shall be given 1o all
voting owners at least fiftean (15] days prior 1o the meeting. Al such special meeling, a
Board of Directors shall be slected o replace the Beoard of Direciors elecied by the
incorporator of the Association to serve until the following annual meeling of voting owners.,
Al the frst annual meeling of owners, such Board of Directors shall be replaced by
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Directors duly elecled at the mesting. Such Directors shall then serve until the next annusl
mesting.

Seclion 3. An armual meeting of the Board of Directors shall be held on the first
Mongay of the second month after the end of the fiscal vear of the Association afier the
members QSE‘EEBQ

fion 4. Specal mestings of the Board of Dissclors may be called by the
Chalrperson or in his or her absence by the Vice-Chalrparson. By unanimous consent of
the Direclors, a special meeating may be held without notice at any time or place.

Section 5. Notice of all reguiar and specigl meetings, except those specified in the
secontd sentence of section 4 of this Article, shall be malled to each Director by the
Secratary af least five {5 days prior to the time fixed for the meeting. Such notice shall
specify the ime and place of meeling, and in the case of special meetings shall state the
surpose or purposes thereof. Before or at any mesting of the Board of Directors, any
Director may, in witting, waive notice of such meeting,

Section 8. A guorum for the transaction of business at any regudsr or spedial
maeting of the Diraclors shall consist of wo (2) members of the Board. Al votes of
diractors at meetings must be unanimous if oy two (2) directors are present, but if three
{3} are present, any matter shall require approval of two {2) of the three (3] directars. The
only excaption shall be a5 stated In Avtide VI, Section 8.

Section 7. The Direciors shall electthe officers ofthe Assodiation specified in Articie
Wil of the By-Laws at the Directors’ mesling following sach annual meeling of the merabers
of the Association. An officer may be ramoved at any fime by a unanimous vole of the full
Board of Directors of the Association. Officers elected by the directors who wers glected
by the incorporator at the organizational mesting of the Association shall serve only unti
the meeting of owners described in Seclion 2 of this Article; the Board of Direciors elected
at the meeting shall elect officers o serve untll the first annual mesting of the Board of
Directors.

Section 8. Any vacancy of vacancies on the Board of Direclors may be filled by the
remaining Directors atany special of regular Directors” meeting after the death, incapadity,
oy resignation of any Director,

Section 9 The Board of Directors shalf have the responsibility for, and authority o
duo sl things nacessary for:

{87 The maintenangs, repair and replacement of the common elements, and
payment for the comemorn expenses thereof,

{bi  The employment of personnel necessary for the mainienance, repalr and
raptacement of the commaon elements;
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The manngd of collecting from the Townhame OQwners thelr shares of the
assessments for the common éxpenses;

The formulation and adoption of rules and reguiations and the enforcement
of restriclions and regquiremenis respeciive 10 the use and maintenance,
repair and replacement of the common elements, designed o prevent
urreasonable interferancs with the use by the Townhome Quiners of thelr
respactive ols.

Provision af each Townhome of af water, sewer, and such cther ufility
sarvices and uliliies as the Board shall desm necessary efther at the
expense of the Townhome Owner or 88 & common expense as delerminad
by the Board.

Preparalion and adoption at lsast thirty (30) days before the beginning of
each fiscal year of 2 budget and scheduls of assessments for common
expenses for such year.

The filing of any stele and feders! tax relums as may be required for the
Asgociation,

The paymant of any real and personal properly texes and assessmenis of
the Association.

Seghian 16 The Board of Direciors shall have the authority o engage the services
of a manager or management serdes for admindstration, set hig or her compensation, and
specify his or her authorify. The manager may be discharged by 8 unanimeous vole of the
fuldl Bosrd of Directors. The managsment cantract for any amployed manager shall notbe
for @ term of more thap five {5 yvears and shall condam provisions allowing for s
tarmination by either party without cause with not more than ninety (80} days notice and
without payment of any lermination fee or penalty. Only one manager or managemseni
service shall be hired at one time.

Section 11,  (a) The Board of Direclors, or the manager with its authorlty, shall

causs the property 1o be insured against lbes or damage by fire and related
casuaity ("blanket all risk™ in an amound represanting the full insurable valus
thereof ai determinad by the Board and according to the bullding's original
specifications as constructed. Ths cost for such insurance shall be a part of
e common expense. The carrving of such insurance shall not oreglude any
Townhome Owner from camying inswance at his own cost for his own
benslil, subjedt to the conditions sel forth 1 sub-seciion (1) of this saclion.
The Interior contents of any townhome and any interlm upgrades In a
townhome from the building’s construction specifications andfor
remodeling enhancements shall not be Insured by the Assoclation and
insurance thereon shall bs a Townhome Ownetr's individual
responsibility.
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All policies of physical damege hsurence shall contain waivers of
subrogation and walvers of any defense based on co-dnsurance or of
invalidity arising from any adis of the insurad, and shall provide that such
poticies may not be canceled or substantially modified without at least ten
{10} days prior wrilten notice fo all of the insureds, indluding all merigagses
and sontract ssllers of townhomes, Copies of all policies of physical damags
insurance and of all renewsals {thereof, together with proof of payment of
pramiums, shall be defivered 1o all owners, mortgagees, and condract sellers
of townhomes at least ten {10] days prior to the expiration of the then current
policles. Perodically, the Board of Directors shalt obtain an appraisal from
a fire insurancs comipamy or olherwise of the full replacement value of the
property according to #s original specifications without deduction for
depreciation for the purpose of determining the amount of fire Insurance (o
b effective pursuant to this section.

in the event of a loss, the Assodiation insurance proceads will be paiki 1o the
Board of Directors or the designes {le., the Manager) of the Board of
Directors as Trustes for dishursement. The Association or iis designated
Trusies shall be 2 named insured on all insursnce policies purchased by the
Assoctalion as hereinabove authorized, Each pelicy shall contain a standard
marigages clause in favor of sach morigages or contract sellers of any
townhiomes which shall provide that procesds shall be payable fo such
marigagee, bensticiary, or contract seller as Hs inferest may appear.

The Board of Directors shell review the adequacy of imits of coverage of
insurance policies and report annually s opinion regarding same o the
membership of the Association at iis annual meeding.

Townhiome Owners shall have the responsibilily o carry, &l the Quner's
expense, public labily and property damage insurance, msuring the
Towahome Owners for lability for personal injuries to or the death of any
person, of damage o property resulting from the ownership, use or
occupancy of the Townhome Owners’ Townhome andior ol The
Association shall purchase at the Association's expenss public liabifity and
property damage insurance necessary for s protection.

Townhorme Owners shall not be prohiblted from carrving other insurance for
their own benefit provided that afl policles shall contaln walvers of
subrogation and provided that the lability of the carriers issuing insurance
ohitained by the Beard of Direciors shall not be affected or diminished by
reason of any stch addiional insurance carried by any Townhome Owner.

The Board of Directors may maintain fidslity bonds to cover all officers, Board

members, or managers who handle funds, naming the Assocciation as
obliges.
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(ki if the project is damaged by fire or other casusily which is Ingured againgd
and such damage s not in axcess of 75% of replacament costs of the
project, the Board of Directors shall use the procesds to rebuild or repair
such damaged porton in accordance with the origingl plang and
specifications. ¥ such damage exceeds 75% of the replacement eosts, then
the desision 1o repalr of restore shall be delermined by the voling membsers
of the Association st a meeting called for that purpose. which meeting must
be heid not mors than 45 days afler the ococurrence of the damage referred
. Hall of the voting members vole by written ballot in favor of repairing or
restoring, any insurance proceeds available shall be used for that purpose,
in elther event of repalr, i the insurance proceeds are insufficiant o pay all
the costs of repairng, the board shall levy a special zssessment on all
Townhome Cwners as a general common expensa. If all the Townhome
Crwners do not vote to rebuild, the Insurance proceeds and any sale or other
proceerds shadl be made payabls to the townhome hiolders In accordance with
the share pach Townhome Owner pald for oxpsnses for the common
siemants after first paying out of sach respective sharas of a Townhome
Owner, to the extent sufficient, any liens on a Townhome Cwner's undivided
nterast. I the properiy is not rebuilt, 2 termination of the Declaration shall
be filed with the Flathead County Clerk and Recorder,

The Associstion & irrevocably appoinied as agent for sach Townhome
Cwnaer and for sach owner of a morigage or other len upon a Townhome
and for each Gwner of any other inferest in the property to adjust all daims
arising under insurance policies purchased by the Association and o exeoute
and deliver releases upon the pavment of claims,

Section 12. All checks, drafls, notes, acceplances, conveyances, contracts and
other instrumenis shall be signed on behalf of the Association by such person or parson
as shall be provided by general or special resoiution of the Board of Directors, or in the
absence of any such resolution applicable o such instrument, by the President or Vice-
Presidant of the Secretary/Treasurer,

Section 13 The Board or s manager may enter any Townhome whern nacessary
in connegtion with any mairdenance, repair o construction for which the Board is
responsible, and for inspechon whers there Is reasonable cause sither that a covenanisat
autin this statement has been viclated or that a condition exsts which is noxious. offensive,
or dangerous io the other Townthoms Owners and for correction of the above, Such entry
shall be made with as littfe inconvenience to the cocuparnts as practicable, and any damage

causad ihereby shall be repaired by the Board, at the expenze of the Common Expense
Fund.

Sechion 14. The Board shall have the authority 1o negoliate and enter info on behalf
of the Association any agreemants it desms necessary for the bast interests of the
Agsociation, including any agreemenis with other Associations or parsons of entiies for
maintenanoe, repair and replacement of any common slemants.
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ARTICLE Vi
OFFICERE

Beciion 1. The officers of this Association shall be a President {also referred b as
Chairparsont, Vice President and a SaeretanyTreasurer, each of whom shall be elected
for & term of one {1} vear by the Board of Directors and shall hold office undil their
successors are duly slected and qualified. There is no requirement that an officer be
Townhome Owner, The Board may appoint such commiitess and committes charpersons
s appears nacessary i s judgment.  Any person may hold more than one (1) office,
exceptthat the offices of President and Secrefary/Treasurer shall not be held by the same
person,

Seclion 2 The Prasident shall preside at all Gireclors’ angd members’ meslings;
shall have general supervision over the affairs of the Association and shall perform alf such
other duties as are incident 1o the office. In case of the absence or digablilty of the
Presiderd, hls or her dutiss shall be performed by the Vice President.

Saclion 3. The Secretary/Treasursr shall lssue nofices of alf Direclors’ and
members’ meetings and shall sltend and keap the minutes of the same; shall have charge
of all Association books and records and papers, and shall have custody of all money and
recorcds and papers, and shal have custody of all money and securitiss of the Assgcistion
and shall give bond in such amount as is required by the Directors, conditioned upon the
faithiul performarnce of the duties of this office. The Secretary/Treasurer shall keepregular
books of account and shall submit them, together with all of his or her vouchers, recsipts,
records and other papers to the Direciors for their examination and approval, at least
guarterly or 58 often as they may require additionally; and shall perform all other dufies as
arg incident o this office.

ARTICLE Vil
FINANCE

Seclion 1. The funds of the Association shall be deposited In such bank or banks,
building and loan or savings and foan associations as the Directors shall designate and
shall be withdrawn only upon the check or order of an officer of the Association duly
guthorized by the Board of Direclors, or by & manager | so suthorlzed,  Common
axpenseas, unless stated otherwise herein, shall be charged to Townhome Dwners as
foliows:

Uatt ... . 335%
Usitz ... L 33%%
Unit3d .. 3%

Section 2. The Directors shall establish an Gperating Fund into which the monthiy
estimated cash requirement assessments shall be depoesited upon receipt from Townhome
Cwners and from which pavment of operating expenses shall be mads,
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Saciion 3. The Directors may also establish g Reserve Fund for contingendies o
be used to meet any deficiency in the Operating Funds which may result fom sny
inadsquaie estimated cash requirsment or a3 a result of delinquencies in the paymant of
operating assessment by Townhome Owners, Said fund shall be created and maintained
by increasing the estimated cash reguiremeanis assessments o each Townhome Owner
by and amount not 1o exceed ten percent {10%;) thereof and such increase shall be the
“Reserve Fund Assessmant”, provided, however, that said reserve fund assessment shall
1ot be made or shall bs discontinued when thare is on deposit therein a total sum equalto
twenty-five percent (26%) of the estimated cash requirements for the then currant year but
sald assessmenis may be resumed when the amount in said reserve fund falls below said
twaniy-five percent [28%). The funds assessed for the Reserve Fund shall be deposited
in & separate special account,

Sacfion 4. The directors may aiso establish & special assessment Tor capital
improvements o other expanses which the Board miay determine o bein the bestinteresis
of the Association. Any funds assessed as a speciyl assassment shall be depositedina
saparate special gooount,

Secliond. The directors shall enforce the collection of all assessments. Inthe svent
of default by any Townhome Owner in paying the Association of all or part of any
assassmant (which include. bul are not imited o the assessments specified in Section 1,
2. 3. and 4 of #his Article) when due, the Association shall have the right to a Ben against
the ot of the nonpaying owner. The Association shall record the lien with the Clerk and
Recorder of Flathead County; the len may be signed by any officer of the Assogiation, The
Association shall also have the right fo assess a late penalty amounting o $10,00 per
manth for fees unpaid after the lenth day of any due date. Furthermors, when 3
Townhome Owner is declarsd to be in delault, such Townhoms Owner shall be ohiigated
1o pay interest at the rate of fen percent {1%) par anntien on such sssessiment from the
due date thersoftogetherwith all expenses incuding any regsonable attornay fees incurrsed
by the Association in any efforts o collect such unpaid expenses. After a Townhome
Owner is more than 80 days delinquent the Board shall give the owner and any morlgagee
ar confract seiler & 15-day nolice of the delinguency and demanding payvment of all
amounds dug o date. After the 15-day period, the Board of Directors shall have the right
and duty to atternpl to recover such amounts fogether with intersst thereon and the
axpanses of the prooseding including attomeay's fess In an action braught against such
Townhoms Owner or by foreclosure of the lien on such ot An action o coliect without
foreciosure doas not waive the fen or the Association's right to foreclose. If a delinguent
Townhome Owner is on the Board of Directors, he or she may not vote on any matters
regarding his or her delinquency. With regard to any acfion on such delinquency, a quorum
shail exist if all non-delinguent directors are present and their vote shall approve and aflow
the actions stated harsin in Sections 5 and B of this Article.

Section 6. n any action brought by the Board of Directors to foreciose a lienona
townhomes of {ownhomses because of unpaid asssssments. the Townhome Owner shall be
reguired to pay a reasonable rental for the use of his or her Iot and the plaintiff In such
action shall be entitled o the appointment of a receiver to collect such rental. The Board
of Dhreclors or the Manager acling on behalf of the Townhome Cwners shall have the
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power 10 purchase such lof or jots at the foreciosurs sale and to acquire, hold, isase,
marigage, vole the voles appurtenant o, convey or otherwise deal with the same. A sult
to recover the monsy judgment for unpaid expenses shatl be malntainable without
foreciosing or weiving the lien securing the same. provided, however, that no such sult or
judgment shall be brought against 2 purchaser wha oblaing tifle a5 a result of foreclosure
of the first mortgage or rust indenture for costs not ncwrrsd by i as an owner.

Section 7. The Boatd of Directors shal promptly provide any Townhome Owner who
riakes a request in wiling with 2 written siatement of B or her unpaid assessmenis.

SBection 8. The Directors shall kave the authorily to borrow mongy o meet any
deficiency in the payrmend of Association expenses or o mest any emergency that may
arise in the management of the propsariy,

Seclion B, The Board of Direciorns or the manager shall keap detailed records of the
action of the Board of Directurs and the manager, minutes of the mestings of the Boarg,
minutes of the meetings of the Townhoms Uwners, and financlal records and books of
account of the property, indluding a chronologicat listing of receipts and expendilures, as
well as a separate account for each lotrelsting 1o a single owner, which among other things
ghalf contain the account of each assessment dgainst such Townhome Owner, the date
when dug, the amounts psid thereof, and the balance remaining unpaid. A wrilten raport
surmmarizing ail receipts and expenditures of the property shall be renderad by the Board
of Llreclors o all Townhome Owners but not Iater than ten (10) days prior to the annual
mesting as set forth in Article ¥, Section 1. and to alt mortgagess, trust indanture
beneficieries or coniract sellers of the lols who have reguested the same. assoonag is
reasonably oractical after the end of sach fiscal year,

ARTICLE X
CONDEMNATION

in the event of a isking in condesmmnation, or by eminent domain, of part or sl of e
property, the award mede for such taking shalt be payable to the Townhome Owners it
sffects in a proportional manner,

ARTICLE Xi
AMENDMENT

Section 1. No amendment of the By-Laws shall be effoctive uniess approved by a
voie of all of the Townhome Owners; any amendment shal become effective when
approved by the Owners. Any amerdment of the By-Laws shall be recorded as an
Amendmeant of the Declaration of Covenants, Conditions and Restrictions.

Seclion 2. An amendment may be proposed al any regular meeling of the Board
af Dirgclors by a Director or # may be proposed by written patition of ity percent (50%} of
the voles al a regular or special mesting of the Board of Ulirectors or owners. Such
proposed amendment(s) shall be sent by registered or cerlified mad o each Townhome
Owner, and shall be voted upon by Townhome Owners by secret ballot st an elsciion o

Page 10of 12



2005088 345D

be sel by the Board of Direclors no more than one (1) month affer such smendment is
proposst

ARTICLE X3
MISCELLANEOUS

Section 1. All nolices o the Board of Direclors shall be sent by registered o
certified mall in care of the manager or If there is not manager, o the office of the Bosard
of Bireclors 35 may he designated from firme o time, said notices 1o be sffective upon
receipt, and all nelices by the Board of Directors 1o Townhome Owners shall be sent
postage prepaid o the address furnished by each Townhome Ownar, with coples o all
morigagees or contract sefiers,

Secllon 2. The fvalidity of any part of these By-Laws shall not effect or impar in
any mamnar the validity, enforcesbility, or effect of the balance of these By-Laws.

Section 3. Nao rasiriction. candifion, obligation, or provision containad in these By-
Laws shall be desmed fo have been abrogated or walved by reason of any faillure
enforce the same, regardless of the number of viplations or breaches thereof which may
oceur.

Section 4. 1AN COLLINS end CLAUDIA COLLINGS shall serve as President and
Secretary/Treasurer unt thelr successors are elecled according to the provisions of Article
Yi, Section 7 of thess By-Laws.

M WITHNESS WHEREOF, the first President and Secrefary of the LUPFER
TOWNHOMES has hereunlto  execuled these By-Laws this D¢ - day of
L P ] . 2005, and certify them 1o be a rus copy of the By-Laws adopted

by such Asscciation.

——

Pesident—

(S uela ,4 [ ot

“Secretary
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STATE OF MONTANA }
88
County of Flathead H

Ontnis 30  dayof M Ae oy . 2005, pefore me, the undersigned,
a Notary Public in and for the siate aforessid, personally appeared 1AN COLLINS and
CLAUDIA COLLING, known fo me o be the President and Becretary, respectively, of the
sorporation that exsculed this instrument, or the persons who executed the insbument o
behalf of said corporation, and acknowlsdged o me that such corporation executed the
same.

INWITNERS WHEREOF, | have hereunio set my hand and affixed my Notariat Seal

the dﬁi}‘ and YaRr last sbove written,
; By\
{/f’;. W

F’rmt@d NEIMES, S0t Lm e axmrh
Notary Public for the Siate z}f Montana
Residing in Whitefish, Montana

My Comprigsion expires: ,?f/” F 3 f' BRI

SYRTE OF MONTANA COUNTY OF FLATHEAD} ss
REcors OFTLATREAT DAY BIATEURUTHI, CcOBY
B8 B2 FF eaow s _fedi T wen
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HEDMAM ETAL

204 CENTRAL AVE
WHITHFISH, MT 55937
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Pags 12of 12



